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DETAILED ACTION 

This is a first office action in response to application for patent filed on 12/12/03. Claims 
1-26 are presented for examination. 

Information Disclosure Statement 
The information disclosure statement (IDS) submitted on 12/12/03 and 06/21/04 
is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information 
disclosure statement is being considered by the examiner. 

Specification 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Furthermore, Applicants are requested to update the cross-references to related 
references to include application number and/or patent number. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1- 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ricciulli US patent 6,473,405 in view of Phillipi et al. hereinafter Phillipi US publication 
Number 2004/0044761. 

As per claim 1 , Ricciulli teaches a method for analyzing routes to a destination 
address space, comprising: identifying a plurality of paths, each path beginning at a 
different source and terminating at a destination address space (col. 3 lines 50-59; col. 
2 lines 38-51); identifying a plurality of nodes for each of the plurality of paths (fig 3); 
determining a path performance for each of the at least two paths, wherein the path 
performance is based on a path performance from the source of each path (col. 2 lines 
63-67; col. 3 lines 34-39; col. 4 lines 50-64); and analyzing the at least two paths to the 
destination address space (col. 4 lines 9-26; alternate path with measurable 
communication cost). However, Ricciulli fails to teach identifying at least one 
convergence point, wherein the convergence point is a common node for the at least 
two paths and associating the convergence point with the destination address space. 
Phillipi is directed to a system for broadband network optimization, which comprises 
these features (see par 0023, 0029, 0031 and 0068). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to combine Phillipi's convergence 
point to Ricciulli on-demand overlay routing to optimize connection. One ordinary skill in 
the art at the time of the invention would be motivated to do so to maintain and 
maximize network performance (par 0003). 

As per claim 2, the combination Ricciulli-Phillipi teaches the method of claim 1, wherein 
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analyzing the at least two paths to the destination address space, comprises selecting a 
route to the destination address space based upon the relative path performances for 
the at least two paths (Ricciulli, col. 4 lines 9-25 and 50-64). 

As per claim 3, the combination teaches the method of claim 2, wherein the at least two 
paths include a first path and a second path and wherein selecting a route to the 
destination address space based upon the relative path performances for the at least 
two paths comprises selecting the first path, further comprising: determining a current 
path performance for the first path; comparing the current path performance (see col. 2 
lines 37-50) to the path performance for the first path; and based upon the comparison, 
selecting the second path as the route to the destination address space (fig 3; col. 4 
lines 9-25 and 50-64; an alternate path is chosen and an improved path is created). 

As per claim 4, Ricciulli teaches the method of claim 1 , wherein analyzing the at least 
two paths to the destination address space, comprises determining diversity for the at 
least two paths (Ricciulli discusses alternate path and the heterogeneous nature of the 
Internet col. 1 lines 35-51 and col. 4 lines 9-25). 

As per claim 5, Ricciulli teaches the method of claim 4, further comprising analyzing 
path length for the at least two paths (Ricciulli discusses alternate paths with 
measurable communication cost see col. 4 lines 20-25). 
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As per claim 6, Ricciulli teaches the method of claim 1 , wherein analyzing the at least 
two paths to the destination address space provides network topology information that 
is used in connection with network planning activities (col. 3 lines 59-65; col. 6 lines 54- 
60). 

As per claim 7, the combination Ricciulli-Phillipi teaches the method of claim 1 , wherein 
analyzing the at least two paths to the destination address space provides information 
used to evaluate distance and volume for a plurality of destinations, including the 
destination address space (Ricciulli, col. 7 lines 10-30; see Phillipi par 0015). 

As per claim 8, Ricciulli teaches the method of claim 1 , further comprising: periodically 
determining the path performance for each of the at least two paths (fig 2; col. 7 line 40 
to col. 8 line 10). 

As per claim 9, Ricciulli-Phillipi combination teaches the method of claim 1 , further 
comprising: determining an aggregated address space that includes the destination 
address space and that is associated with the convergence point (see Phillipi par 0021 , 
0031,0101). 

As per claim 10, the combination teaches determining an aggregated address space 
that includes the destination address space, that is associated with multiple 
convergence points and that shares a common next hop (see Phillipi par 0021, 0031, 



Application/Control Number: 10/735,589 Page 6 

Art Unit: 2151 

0101; par 0031 and 0068). 

As per claim 1 1 , the combination teaches using an active path trace probe (Phillipi, par 
0029 and 0101). 

As per claim 12, the combination teaches the method of claim 1 wherein identifying a 
plurality of paths comprises using a passive flow analyzer (Phillipi, par 003, 0054, 
0101). 

As per claim 13, the combination teaches the method of claim 1 , wherein the at least 
two paths include a first path, further comprising: associating the convergence point with 
additional destination address spaces; obtaining path performance information for the 
destination address space and the additional destination address spaces using a single 
measurement of the first path (see Phillipi, par 0021, 0031 and 0101). 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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Claims 14- 26 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ricciulli US patent 6,473,405. 

As per claim 14, Ricciulli teaches a method for analyzing routes to a destination address 
space, comprising: identifying a plurality of paths, including a first path that begins at a 
first source and terminates at the destination address space and a second path that 
begins at a second source and terminates at the destination address space (col. 3 lines 
50-59; col. 2 lines 38-51); identifying a first proxy point for the first path and a second 
proxy point for the second path, wherein the first proxy point is an intermediate point 
between the first source and the destination address space and the second proxy point 
is an intermediate point between the second source and the destination address space 
(see col. 2 lines 43-51; intermediate nodes (proxy points) are referred to as overlay 
network); associating the first proxy point and the second proxy point with the 
destination address space (col. 2 lines 52-61); determining a path performance for the 
first path and the second path, wherein the path performances are based on a path 
performance from the source of each path to the proxy point for each path (col. 2 lines 
63-67; col. 4 line 50 to col. 5 line 16); and analyzing the first path and the second path 
(col. 4 lines 9-26; alternate path with measurable communication cost). 

As per claim 15, Ricciulli teaches the method of claim 14, wherein analyzing the first 
path and the second path comprises: selecting a route to the destination address space 
based upon the relative path performances for the first path and the second path (col. 4 
lines 9-25 and 50-64). 
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As per claim 16, Ricciulli teaches the method of claim 14, wherein a portion of the first 
path from the first source to the first proxy point and a portion of the second path from 
the second source to the second proxy point are diverse (Ricciulli discusses alternate 
path and the heterogeneous nature of the Internet col. 1 lines 35-51 and col. 4 lines 9- 
25). 

As per claim 17, Ricciulli teaches the method of claim 14, further comprising: 
determining an aggregated (collection) address space (col. 1 lines 35-52) that includes 
the destination address space and is associated with the first proxy point and the 
second proxy point. 

As per claim 18, Ricciulli teaches the method of claim 14, wherein the first source is 
associated with a router (col 2 lines 38-51). 

As per claim 19, Ricciulli teaches the method of claim 14, wherein the first source is 
associated with a single entity (col. 3 lines 50-62). 

As per claim 20, Ricciulli teaches the method of claim 14, wherein the first source is 
associated with a location (fig 1; col. 3 lines 50-59; col. 5 lines 34-47). 

As per claim 21 , Ricciulli teaches the method of claim 14, wherein the first proxy point 
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and the second proxy point are located within a diverse portion of a network (col. 2 lines 
43-51; col. 1 lines 35-51). 

As per claim 22, Ricciulli teaches the method of claim 14, wherein analyzing the first 
path and the second path comprises determining diversity for the first path and the 
second path (Ricciulli discusses alternate path and the heterogeneous nature of the 
Internet col. 1 lines 35-51 and col. 4 lines 9-25). 

As per claim 23, Ricciulli teaches the method of claim 22, further comprising analyzing 
path length for the first path and the second path (Ricciulli discusses alternate paths 
with measurable communication cost see col. 4 lines 20-25). 

As per claim 24, Ricciulli teaches the method of claim 14, wherein analyzing the first 
path and the second path provides network topology information and is used in 
connection with network planning activities (col. 3 lines 59-65; col. 6 lines 54-60). 

As per claim 25, Ricciulli teaches the method of claim 14, wherein analyzing the first 
path and the second path provides information used to evaluate distance and volume 
for a plurality of destinations, including the destination address space (Ricciulli, col. 7 
lines 10-30). 

As per claim 26, Ricciulli teaches the method of claim 14, further comprising: 
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associating the first proxy point with additional destination address spaces; obtaining 
path performance information for the destination address space and the additional 
destination address spaces using a single measurement of the path performance for the 
first path (col. 2 lines 63-67; col. 4 line 50 to col. 5 line 16). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571 272 3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Frantz Jean 



FRANTZ B. JEAN 
PRIMARY EXAMINER 



